We address preliminarily two of River Hurricane's arguments.  First,
River Hurricane argues that any standard used to assess the legitimacy of
a miner's work refusal must be an objective one supported by ascertainable
evidence.  Previously we have discussed the nature of the proof necessary
to support a miner's perception of a danger.  In Secretary on behalf of
Robinette v. United Castle Coal Company, 3 FMSHRC 803, 809-12 (April 1981),
and Harp v. Magma Copper Co., 4 FMSHRC 1935, 1944 (November 1982), we
"rejected a requirement that miners who have refused to work must objectively
prove that hazards existed ....  Rather, we adopted 'a simple requirement
that the miner's honest perception be a reasonable one under the
circumstances."1 Haro, 4 FMSHRC at 1843-44, quoting Robinette, 3 FMSHRC at
812.  For the reasons stated in those decisions, we reject the operator's
arguments for a more stringent standard in this case.

Second, the operator asserts that the Commission should articulate a
standard as to how severe a hazard must be in order to trigger a miner's
right to refuse to work, citing Co_nsolidatign_^Cgal__C_p_. v, Marshall,
663 F.2d 1211, 1226 (3d Cir. 1981) (Sloviter, J., dissenting). We have
declined to articulate such a standard in the past and we decline again
to do so here.  We continue to believe that, insofar as this adjudicatory
Commission is concerned, gradual development of the law in the cases
contested before us is the appropriate vehicle for molding this important
right.  Secretary on behalf of Pasula v. Consolidation Coal Co., 2 FMSHRC
2786, 2793-94 (October 1980), rev'd on other grounds sub nom. Consolidation
Coal Co. v. Marshall, supra; Robinette, at 809 n.12, 816.  We now turn
to the central issue in this case.

River Hurricane does not contend that the judge erred in finding that
Pratt's refusal to fight the battery fire on August 19, 1980 was protected
activity.  The focus of this case, therefore, is not on the actual fire, but
on the conversation the next morning, and the nature of Pratt's refusal
during that conversation to fight fires in the future.

The right to refuse to work has as a predicate a miner's good faith,
reasonable belief in a hazardous condition. Pasula, supra; Robinette, supra.
A good faith belief "simply means honest belief that a hazard exists."
Robinette, at 810.  This requirement's purpose is to "remove from the Actfs
protection work refusals involving frauds or other forms of deception." Id.
The judge found that Pratt refused "to agree to attempt to extinguish a fire
in or around lead acid batteries under circumstances similar to those that
occurred on August 19" and that the refusal "was made in a good faith,
reasonable belief that a serious risk of injury from an exploding battery
existed."  3 FMSHRC at 2369 (Finding 25).  The judge's description of
Pratt's refusal is supported by substantial evidence.  River Hurricane
does not suggest that fraud or deception motivated Pratt.  Rather, River
Hurricane urges that the judge erred In finding Pratt's refusal reasonable
both because the hazard was not serious enough to warrant a work refusal,
and because Pratt continued to refuse to work after James Slone attempted
to explain what should be done.

The perception of a hazard is viewed from the miner's perspective.
Robinette, supra.  Haro, 4 FMSHRC at 1943-44; Secretary on behalf of
Bush v. Union Carbide Corp., 5 FMSHRC 993, 997-98 (June 1983),  Pratt
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